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Mail Stop Appeal Brief 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



Dear Sirs: 



NOTICE OF APPEAL 



RECEIVED 

FEB 1 1 2004 

GROUP 3600 



Pursuant to 37 C.F.R. § 1.191, Applicant hereby appeals to the Patent 
Office Board of Patent Appeals and Interferences from the decision of the 
Examiner in the Final Office Action dated November 4, 2003, rejecting Claims 1, 
4-6, 13, 25-30 of this application. 



RECEIVED 

FEB 2 6 2004 

TECHNOLOGY CENTER R3700 




Regarding the fees for the present Notice of Appeal and the Appeal Brief 
filed herewith, appellants refer to MPEP §1208.03 "Reopening of Prosecution 
After Appeal" which provides: 

Whether appellant elects to continue prosecution or to request 
reinstatement of the appeal, if prosecution was reopened prior to a 
decision on the merits by the Board of Patent Appeals and 
Interferences, the fee paid for the notice of appeal, appeal brief, 
and request for oral hearing (if applicable) will be applied to a later 
appeal on the same application. 

In the present application, appellants filed a Notice of Appeal and an Appeal 
Brief on 12/31/04 appealing the final rejection of the Examiner. In response to 
appellants appeal, but before the appeal was considered by the Board, the 
Examiner withdrew the final rejection and issued new grounds of rejection. 
Hence, the present situation is on point with the scenario described within MPEP 
§1208.03. Consequently, appellants do not believe any fees are due in the present 
application. 

In the event any fee is due with this filing, however, appellants authorize 
that fee be charged to our Deposit Account No. 13-0235 and ask that the 
undersigned attorney be telephoned so that an explanation of the charges can be 
provided. 

Respectfully submitted, 



McCormick, Paulding & Huber LLP 
CityPlace II, 185 Asylum Street 
Hartford, CT 06103-3402 
(860) 549-5290 



Richard D. Getz 
Registration No. 36,147 
Attorney for Appellants 



